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(2) The device must pass a thermal
stability test. The test must be per-
formed by maintaining the device, or a
representative prototype of the device,
at a temperature of 75 °C (167 °F) for
48 consecutive hours. When a device
contains more than one component,
those components that could be in
physical contact with each other in the
finished device must be placed in con-
tact with each other during the ther-
mal stability test;

(3) The manufacturer of the Division
1.4G consumer firework applies in writ-
ing to a DOT-approved Fireworks Cer-
tification Agency, and is notified in
writing by the DOT-approved Fire-
works Certification Agency that the
firework has been:

(i) Certified that it complies with
APA Standard 87-1, and meets the re-
quirements of this section; and

(ii) Assigned an FC number.

(4) The manufacturer’s application
must be complete and include:

(i) Detailed diagram of the device;

(ii) Complete list of the chemical
compositions, formulations and quan-
tities used in the device;

(iii) Results of the thermal stability
test; and

(iv) Signed certification declaring
that the device for which certification
is requested conforms to the APA
Standard 87-1, that the descriptions
and technical information contained in
the application are complete and accu-
rate, and that no duplicate applica-
tions have been submitted to PHMSA.
If the application is denied, the Fire-
works Certification Agency must no-
tify the manufacturer in writing of the
reasons for the denial. As detailed in
the DOT-approval issued to the Fire-
works Certification Agency, following
the issuance of a denial from a Fire-
works Certification Agency, a manu-
facturer may seek reconsideration
from the Fireworks Certification Agen-
cy, or may appeal the reconsideration
decision of the Fireworks Certification
Agency to PHMSA’s Administrator.

(b) Recordkeeping requirements. Fol-
lowing the certification of each Divi-
sion 1.4G consumer firework as per-
mitted by paragraph (a) of this section,
the manufacturer and importer must
maintain a paper record or an elec-
tronic image of the certificate, dem-
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onstrating compliance with this sec-
tion. Each record must clearly provide
the unique identifier assigned to the
firework device and the Fireworks Cer-
tification Agency that certified the de-
vice. The record must be accessible at
or through its principal place of busi-
ness and be made available, upon re-
quest, to an authorized official of a
Federal, State, or local government
agency at a reasonable time and loca-
tion. Copies of certification records
must be maintained by each importer,
manufacturer, or a foreign manufactur-
er’s U.S. agent, for five (b) years after
the device is imported. The certifi-
cation record must be made available
to a representative of PHMSA upon re-
quest.

[78 FR 42477, July 16, 2013]

Subpart D—Definitions Classifica-
tion, Packing Group Assign-
ments and Exceptions for
Hazardous Materials Other
Than Class 1 and Class 7

SOURCE: Amdt. 173-224, 55 FR 52634 Dec. 21,
1990, unless otherwise noted.

§173.115 Class 2, Divisions 2.1, 2.2, and
2.3—Definitions.

(a) Division 2.1 (Flammable gas). For
the purpose of this subchapter, a flam-
mable gas (Division 2.1) means any ma-
terial which is a gas at 20 °C (68 °F) or
less and 101.3 kPa (14.7 psia) of pressure
(a material which has a boiling point of
20 °C (68 °F) or less at 101.3 kPa (14.7
psia)) which—

(1) Is ignitable at 101.3 kPa (14.7 psia)
when in a mixture of 13 percent or less
by volume with air; or

(2) Has a flammable range at 101.3
kPa (14.7 psia) with air of at least 12
percent regardless of the lower limit.
Except for aerosols, the limits specified
in paragraphs (a)(1) and (a)(2) of this
section shall be determined at 101.3
kPa (14.7 psia) of pressure and a tem-
perature of 20 °C (68 °F) in accordance
with the ASTM E681-85, Standard Test
Method for Concentration Limits of
Flammability of Chemicals or other
equivalent method approved by the As-
sociate Administrator. The flamma-
bility of aerosols is determined by the
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tests specified in paragraph (1) of this
section.

(b) Division 2.2 (non-flammable, non-
poisonous compressed gas—including com-
pressed gas, liquefied gas, pressuriced
cryogenic gas, compressed gas in solution,
asphyxiant gas and oxidizing gas). For
the purpose of this subchapter, a non-
flammable, nonpoisonous compressed
gas (Division 2.2) means any material
(or mixture) which—

(1) Exerts in the packaging a gauge
pressure of 200 kPa (29.0 psig/43.8 psia)
or greater at 20 °C (68 °F), is a liquefied
gas or is a cryogenic liquid, and

(2) Does not meet the definition of
Division 2.1 or 2.3.

(¢) Division 2.3 (Gas poisonous by inha-
lation). For the purpose of this sub-
chapter, a gas poisonous by inhalation
(Division 2.3) means a material which
is a gas at 20 °C (68 °F) or less and a
pressure of 101.3 kPa (14.7 psia) (a ma-
terial which has a boiling point of 20 °C
(68 °F) or less at 101.3 kPa (14.7 psia))
and which—

(1) Is known to be so toxic to humans
as to pose a hazard to health during
transportation, or

(2) In the absence of adequate data on
human toxicity, is presumed to be
toxic to humans because when tested
on laboratory animals it has an LCsg
value of not more than 5000 mL/m3 (see
§173.116(a) of this subpart for assign-
ment of Hazard Zones A, B, C or D).
LCso values for mixtures may be deter-
mined using the formula in
§173.133(b)(1)(i) or CGA P-20 (IBR, see
§171.7 of this subchapter).

(d) Non-liquefied compressed gas. A
gas, which when packaged under pres-
sure for transportation is entirely gas-
eous at —50 °C (—58 °F) with a critical
temperature less than or equal to —50
°C (—58 °F), is considered to be a non-
liquefied compressed gas.

(e) Liquefied compressed gas. A gas,
which when packaged under pressure
for transportation is partially liquid at
temperatures above —50 °C (—58 °F), is
considered to be a liquefied compressed
gas. A liquefied compressed gas is fur-
ther categorized as follows:

(1) High pressure liquefied gas which is
a gas with a critical temperature be-
tween —50 °C (—58 °F) and + 65 °C (149
°F), and
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(2) Low pressure liquefied gas which is
a gas with a critical temperature above
+ 65 °C (149 °F).

(f) Compressed gas in solution. A com-
pressed gas in solution is a non-liquefied
compressed gas which is dissolved in a
solvent.

(g) Cryogenic liquid. A cryogenic liquid
means a refrigerated liquefied gas hav-
ing a boiling point colder than —90 °C
(—130 °F) at 101.3 kPa (14.7 psia) abso-
lute. A material meeting this defini-
tion is subject to requirements of this
subchapter without regard to whether
it meets the definition of a non-flam-
mable, non-poisonous compressed gas
in paragraph (b) of this section.

(h) Flammable range. The term flam-
mable range means the difference be-
tween the minimum and maximum vol-
ume percentages of the material in air
that forms a flammable mixture.

(i) Service pressure. The term service
pressure means the authorized pressure
marking on the packaging. For exam-
ple, for a cylinder marked ‘DOT
3A1800’°, the service pressure is 12410
kPa (1800 psig).

(3) Refrigerant gas or Dispersant gas.
The terms Refrigerant gas and Dispers-
ant gas apply to all nonpoisonous re-
frigerant gases; dispersant gases (fluo-
rocarbons) listed in §172.101 of this sub-
chapter and §§173.304, 173.314(c),
173.315(a), and 173.315(h) and mixtures
thereof; and any other compressed gas
having a vapor pressure not exceeding
260 psia at 54 °C(130 °F), used only as a
refrigerant, dispersant, or blowing
agent.

(k) For Division 2.2 gases, the oxi-
dizing ability shall be determined by
tests or by calculation in accordance
with ISO 10156 (including Technical
Corrigendum 1) (IBR, see §171.7 of this
subchapter).

(1) The following applies to aerosols
(see §171.8 of this subchapter):

(1) An aerosol must be assigned to Di-
vision 2.1 if the contents include 85%
by mass or more flammable compo-
nents and the chemical heat of combus-
tion is 30 kJ/g or more;

(2) An aerosol must be assigned to Di-
vision 2.2 if the contents contain 1% by
mass or less flammable components
and the heat of combustion is less than
20 kJ/g.
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(3) Aerosols not meeting the provi-
sions of paragraphs (1)(1) or (1)(2) of
this section must be classed in accord-
ance with the appropriate tests of the
UN Manual of Tests and Criteria (IBR,
see §171.7 of this subchapter). An aer-
osol which was tested in accordance
with the requirements of this sub-
chapter in effect on December 31, 2005,
is not required to be retested.

(4) Division 2.3 gases may not be
transported in an aerosol container.

(5) When the contents are classified
as Division 6.1, PG III or Class 8, PG II
or III, the aerosol must be assigned a
subsidiary hazard of Division 6.1 or
Class 8, as appropriate.

(6) Substances of Division 6.1, PG I or
II, and substances of Class 8, PG I are
forbidden from transportation in an
aerosol container.

(7) Flammable components are Class
3 flammable liquids, Division 4.1 flam-
mable solids, or Division 2.1 flammable
gases. The chemical heat of combus-
tion must be determined in accordance
with the UN Manual of Tests and Cri-
teria (IBR, see §171.7 of this sub-
chapter).

[Amdt. 173-224, 55 FR 52634, Dec. 21, 1990]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §173.115, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§173.116 Class 2—Assignment of haz-
ard zone.

(a) The hazard zone of a Class 2, Divi-
sion 2.3 material is assigned in column
7 of the §172.101 table. There are no
hazard zones for Divisions 2.1 and 2.2.
When the §172.101 table provides more
than one hazard zone for a Division 2.3
material, or indicates that the hazard
zone be determined on the basis of the
grouping criteria for Division 2.3, the
hazard zone shall be determined by ap-
plying the following criteria:

Hazard . .
Zone Inhalation toxicity

A LCso less than or equal to 200 ppm.

B s LCso greater than 200 ppm and less than or
equal to 1000 ppm.

C o LCso greater than 1000 ppm and less than or
equal to 3000 ppm.

D o LCso greater than 3000 ppm or less than or
equal to 5000 ppm.
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(b) The criteria specified in para-
graph (a) of this section are rep-
resented graphically in §173.133, Figure
1.

[Amdt. 173-224, 55 FR 52634, Dec. 21, 1990, as
amended at 56 FR 66268, Dec. 20, 1991; Amdt.
173-138, 59 FR 49133, Sept. 26, 1994; 67 FR
61013, Sept. 27, 2002]

§8§173.117-173.119 [Reserved]

§173.120 Class 3—Definitions.

(a) Flammable liquid. For the purpose
of this subchapter, a flammable liquid
(Class 3) means a liquid having a flash
point of not more than 60 °C (140 °F'), or
any material in a liquid phase with a
flash point at or above 37.8 °C (100 °F)
that is intentionally heated and offered
for transportation or transported at or
above its flash point in a bulk pack-
aging, with the following exceptions:

(1) Any liquid meeting one of the
definitions specified in §173.115.

(2) Any mixture having one or more
components with a flash point of 60 °C
(140 °F) or higher, that make up at
least 99 percent of the total volume of
the mixture, if the mixture is not of-
fered for transportation or transported
at or above its flash point.

(3) Any liquid with a flash point
greater than 35 °C (95 °F) that does not
sustain combustion according to ASTM
D 4206 (IBR, see §171.7 of this sub-
chapter) or the procedure in appendix
H of this part.

(4) Any liquid with a flash point
greater than 35 °C (95 °F) and with a
fire point greater than 100 °C (212 °F)
according to ISO 2592 (IBR, see §171.7 of
this subchapter).

(5) Any liquid with a flash point
greater than 35 °C (95 °F) which is in a
water-miscible solution with a water
content of more than 90 percent by
mass.

(b) Combustible liquid. (1) For the
purpose of this subchapter, a combus-
tible liquid means any liquid that does
not meet the definition of any other
hazard class specified in this sub-
chapter and has a flash point above 60
°C (140 °F) and below 93 °C (200 °F').

(2) A flammable liquid with a flash
point at or above 38 °C (100 °F) that
does not meet the definition of any
other hazard class may be reclassed as
a combustible liquid. This provision
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